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Subject: 
14-17 Carthusian Street London EC1M 6AD   
Application under S.73A of the Town & Country Planning Act 1990 to remove 
condition 6 of the planning permission dated 15.11.2010 (Application Number 
10/00816/FULL) restricting the late opening hours to a temporary period. 

Ward: Farringdon Within Public                 For Decision 

Registered No: 12/01099/FULL Registered on: 19 November 2012 

Conservation Area:     Charterhouse 
Square             
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Summary 
 
Following the expiry of the permission Ref: 10/00816/FULL granting an 18 month 
temporary permission for extended hours of operation of the licensed premises, 
permission is now sought which would permit the extended hours of operation to 
continue on a permanent basis.  
Should consent be granted this would allow the premises to operate until 1.30am 
from Friday to Saturday without having to revert to closing at mid-night in 
accordance with the terms of the original permission Ref: 05/00347/FULL. 
The application has been held in abeyance at the applicant's request and pending 
the outcome of a separate application Ref: 14/00121/CLEUD, which sought to 
establish the lawful use of the premises as a bar (A4) in accordance with the terms 
of the original flexible consent which permitted restaurant (A3) and bar (A4) uses. 
Recommendation 
I recommend that planning permission for the variation of condition be granted in 
accordance with the attached schedule. 
 



 



 



Site 
1. The application site (formerly Neo Pizzeria and latterly Neo Cocktail 

Bar) is located mid terrace on the south side of Carthusian Street 
between Carthusian Square, a private gated square to the West and 
the junction with Aldersgate Street, a local distributor road, to the east. 
It is well served by public transport and is a short distance from 
Barbican Underground Station on Aldersgate Street. 

2. Neo comprises a licensed restaurant and bar premises located at 
basement level accessed from Carthusian Street. The building in which 
it is located is five storeys in height and has a frontage on to Carthusian 
Street with a return frontage on to Aldersgate Street. It incorporates a 
mix of uses including ground floor bookmakers, shop and offices, with 
residential accommodation comprising 14 flats at first to fifth floor 
levels. Further residential premises adjoin to the West. 

3. The area immediately surrounding the application site contains a 
similar mix of uses. On the north side of Carthusian Street, directly 
opposite the application site and within the jurisdiction of the London 
Borough of Islington, there are other A3 and A4 uses, including the 
Sutton Arms public house which is licensed to 1.00am on Friday and 
Saturday, and Erebuni Restaurant which is licensed to 2.00am Friday 
and Saturday.  

Relevant Planning History 
4. Planning permission Ref: 05/00347/FULL was granted on 15th 

November 2005 for the change of use of part ground floor and part 
basement from offices (Use Class B1) to a restaurant (Use Class A3) 
or a public house (Use Class A4). Condition No. 10 restricted the hours 
of opening to between 11am and midnight. 

5. Planning permission Ref: 10/00816/FULL was subsequently granted in 
accordance with Section 73 of the Town and Country Planning Act 
1990 to vary condition No 10 of 05/00347/FULL to extend the hours of 
operation on a Friday and Saturday from midnight until 1.30am in 
accordance with condition 6 as set out below: 
‘The extension to the opening hours proposed in condition no 10 shall 
be discontinued and revert back to its former wording on or before 14 
November 2012. REASON: to ensure that the impact of the proposal 
on residential amenity can be assessed in accordance with the 
following policy of the City of London Core Strategy: CS15, CS21’. 

6. The current application was submitted on the 14 November 2012 for 
removal of condition 6 of Ref: 10/00816/FULL on the grounds that the 
premises had been in operation for the permitted extended hours of 
opening and there had been no formal noise or disturbance complaints 
against the operator during this time period and consequently the 
reason for granting permission on a temporary basis had been satisfied 
and the extended hours of operation should continue. 



7. A Certificate of lawful use Ref: 14/00121/CLEUD was granted on 
26.06.2014 in respect of the use of the premises as an existing A4 
(Wine Bar) rather than an A3 (Restaurant) in recognition of planning 
permission Ref: 05/00347/FULL granted on 15 November 2005 for the 
'change of use of part ground floor and part basement from offices (Use 
Class B1) to restaurant (Use Class A3) or public house (Uses Class 
A4).' In this case the submitted evidence satisfactorily demonstrated 
that the use of the unit had been for the purposes of a wine bar falling 
within Class A4 of The Town and Country Planning (Use Classes) 
(Amendment) Order 2005, in compliance with the planning permission 
granted 15 November 2005, and was therefore considered to be lawful. 

Proposal 
8. Permission is sought under S.73A of the Town & Country Planning Act 

1990 to remove condition 6 of the planning permission dated 
15.11.2010 (Application Number 10/00816/FULL), which allowed the 
premises to operate with extended hours for a temporary period. 
Consequently instead of meeting the requirement of Condition 6 to 
revert to its former times opening, specifically: 
Monday to Sunday:   11am – midnight 

The premises would operate: 
Sunday to Thursday:  11am – midnight 
Friday to Saturday:              11am – 01.30am 

Policies 
9. The development plan consists of the London Plan, the retained 

policies of the City of London Unitary Development Plan and the LDF 
Core Strategy. 

10. The City of London Local Plan was published in December 2013 and 
was subsequently submitted to the Secretary of State for examination 
by a Planning Inspector. The Inspector’s report on the Local Plan was 
issued on 12th November 2014. The Inspector found that the Local 
Plan was sound and he did not make any recommendations for 
material modifications. The Inspector’s report is before you today. 

11. The National Planning Policy Framework (NPPF) (para 216) states that 
“decision-takers may give weight to relevant policies in emerging plans 
according to…the stage of preparation of the emerging plan (the more 
advanced the preparation, the greater the weight that may be given)”. It 
is intended that the Local Plan will be adopted by the Common Council 
on 15th January 2015. Upon adoption the Local Plan will supersede the 
Core Strategy and UDP. 

Consultations 
12. The London Borough of Islington has raised no objection to the 

proposal. 



13. The London Borough of Camden has raised no objections to the 
proposal. 

14. The City of London Police Authority was consulted and has confirmed 
that as far as crime and disorder is concerned they have no issues with 
the premises.  

15. The City of London Police have written in support of the application 
advising that Anti-Social Behaviour (ASB) patrols are regularly 
conducted in this area to reduce any form of ASB caused by human 
traffic in this area. The Police confirm that the operation and 
management of the restaurant is commendable and that they have not 
had to visit the premises as a result of any form of disturbance. 

16. The Department of Markets and Consumer Protection advised initially 
that although no official complaints had been recorded during the 
period the premises had been in operation, the proposed change of 
opening hours had the potential to give rise to increased disturbance 
from noise and possible noise nuisance.  

17. The Department of Markets and Consumer Protection have since 
provided a summary of complaints received during the course of 18 
months ending 8th October 2014. Of these 3 were unsubstantiated, 2 
have been addressed through improved ‘door’ management (in 
accordance with the approved ‘Management Plan’) and 4 complaints 
related to waste collection and are therefore not specific to this 
application, as waste collection matters are controlled by Condition 5 of 
10/00816/FULL. Accordingly the nature of the complaints, were 
deemed to be insufficient to warrant special monitoring of the premises. 

18. Objections have been raised by a number of local residents to the 
application for continuation of the late opening hours.  

19. The objections allude primarily to the noise and disruption arising when 
clientele leave the premises and from minicab/taxi movements. The 
potential for crime and public disorder has also been raised and 
concerns have been expressed that premises staff are unable to 
control clients that congregate in the street once they have left the 
building. It is felt that a further late-night opening venue would 
exacerbate the intensification of night-time economy destinations in 
Carthusian Street to the detriment of residential amenity. 

20. There has also been objection to amplified noise emanating directly 
from the premises and affecting resident’s sleeping, particularly in 
respect of the flat immediately above the noise source. This is not 
material to the application as noise at source is subject to a separate 
condition and can be effectively enforced. 

21. There has been a degree of confusion amongst residents to the status 
of the premises following reference in earlier applications to it being a 
restaurant (pizzeria) rather than a bar. This was subsequently clarified 
following issue of a Certificate of Lawful Use for the premises as a bar 
in 2014. Notwithstanding description of the premises as a nightclub (a 
sui-generis classification) within the context of certain representations, 
the lawful use of the premises is as a bar and not a nightclub. 



22. Additional concerns have been expressed regarding noise arising from 
early morning refuse collection and the filling of refuse containers 
during unsocial hours. 

Human Rights Act 
23. Under Section 6 of the Human Rights Act 1998, the Local Planning 

Authority must ensure that, as a "public authority", it does not act in a 
way which is incompatible with a "Convention right", i.e. a right set out 
in the European Convention on Human Rights, such incompatible 
action being unlawful. 

24. Article 8 of the European Convention states that everyone has the right 
to respect for his private and family life, his home and his 
correspondence. Article 1 of Protocol 1 provides that every natural and 
legal person (including corporate bodies) is entitled to peaceful 
enjoyment of his possessions. 

25. These are not absolute but qualified rights which must be balanced 
against the broader interests of society as a whole including its 
economic well-being, and against the rights and freedoms of others.  

26. The balance for the City to weigh is between any private convention 
rights which may be infringed on the one hand and the public interest 
including the interests of the economic well-being of the country in the 
proposed redevelopment and the right of the applicant to seek to 
develop on the other. 

Considerations 
27. The City Corporation, in determining planning applications has the 

following main statutory duties to perform: - 
a) To have regard to the provisions of the development plan, so far as 
material to the application and to any other material considerations. 
(Section 70 Town & Country Planning Act 1990) 
b) To determine the application in accordance with the development 
plan unless other material considerations indicate otherwise. (Section 
38(6) of the Planning and Compulsory Purchase Act 2004). 

28. In determining an application to vary a condition the local authority is 
only able to consider the issues that are material to the condition in 
question. The condition to be varied was imposed on the original 
planning permission to ensure that the amenities of the adjoining 
premises and noise sensitive receptors in the area were protected from 
unacceptable levels of noise and disturbance. The purpose of the 
temporary consent for a period of 18 months was to establish whether 
during this period sufficient evidence was available to either allow the 
extension of hours to continue or to be curtailed.  

29. Although Circular 11/95 Use of Planning Conditions, which pertained at 
the time planning permission was originally granted, has been 
supplanted by the Planning Practice Guidance Suite and the 
requirements of the National Planning Policy Framework. However the 
main thrust of the circular, particularly in respect of modifying 



conditions once planning permission has been granted and non-
repetition of temporary consents, remain in place. 

30. The main issue for consideration in this case is the effect varying the 
condition to allow the premises to operate until 01.30 Friday to 
Saturday would have on the amenity of nearby residents and occupiers 
in terms of noise and disturbance. In accordance with guidance, the 
City Corporation is only able to consider the impact of these extended 
hours of operation and shall be informed by the evidence gained during 
the period of temporary consent. 

Neighbour Representations 
31. 21 letters of objection have been received from local residents; the 

objections have a common theme which is that the extension of 
opening hours would create additional noise and disturbance in the 
locality. 

Effect of the Proposal on Local Amenity 
32. There is a concentration of residential units both above the premises 

and around Charterhouse Square to the west. John Trundle Court, part 
of the Barbican lies to the east of the premises beyond Aldersgate 
Street and there are residential properties opposite the premises.  

33. The residential properties in the locality are subject to relatively high 
existing ambient noise levels resulting from the heavy good vehicles 
travelling to and from Smithfield Market. The Market is open every day 
from 03.00 and deliveries occur throughout the night. 

34. The application premises are located in the basement of an existing 
building and are accessed via a set of double doors approximately 20m 
from the junction of Carthusian Street and Aldersgate Street. There are 
commercial properties at ground floor level between the basement and 
the residential uses on the upper floors of the building, providing a 
noise barrier between the basement and the upper floors.  

35. Potential disturbance to the occupiers of adjoining curtilages might 
arise from live or recorded music emanating from the premises. This is 
controlled irrespective of the hours of operation by Condition No 4 of 
05/00347/FULL which states: ‘No live or recorded music that can be 
heard outside of the premises shall be played.  
REASON: To safeguard the amenity of the adjoining premises and the 
area generally in accordance with the following policies of the Core 
Strategy: CS15, CS21’. 

36. A Noise Impact Assessment was submitted in respect of the original 
planning application Ref: 05/00347/FULL which concluded that during 
the night time period there would be no perceptible change in noise 
level due to the proposed opening hours. The report set out the 
potential impact of the extended hours on the locality and concluded 
that the proposed opening hours would not materially alter the 
amenities currently enjoyed by the nearest noise sensitive premises. 
An up-dated noise assessment has been submitted that addresses 
noise implications as a result of the lawful change of use. The report 



concludes that any increase would be barely perceptible and that no 
further mitigation measures are required.  

37. No noise or disturbance complaints were lodged with The Department 
of Markets and Consumer Protection for the 18 month period prior to 
the application being made for temporary extension of the hours of 
operation Ref: 10/00347/FULL and permission for the extended 
opening hours was therefore granted on a temporary basis. 
Subsequent complaints have been limited and managed through the 
auspices of the Management Strategy. 

38. The City of London Police have written in support of the application 
advising that Anti-Social Behaviour (ASB) patrols are regularly 
conducted in this area to reduce any form of ASB caused by human 
traffic in this area. The Police confirm that the operation and 
management of the site is commendable and have not had to visit the 
premises as a result of any form of disturbance. 

39. Neo is located in an area of mixed uses, including other licensed 
premises, which, when taken together, generate a certain level of street 
activity.  

40. Although not a planning matter, the original premises licence granted in 
October 2009 was granted a variation in January 2011 permitting an 
extension for all licensable activities to 01.00am Fridays and Saturday’s 
closing at 01.30am. At this meeting it was noted that the public house 
in Carthusian Street and the restaurant/bar opposite No. 14-17 had a 
licence to open beyond these times. The Planning Department were 
represented at the hearing and advised in respect of the planning 
conditions. Environmental Health Officers did not raise objections to the 
variation of opening hours. 

41. Concerns regarding noise and disturbance associated with early 
morning refuse handling and collection are not material to this 
application and can be satisfactorily addressed through enforcement of 
the separate planning condition imposed for this purpose. 

Additional Mitigation 
42. In accordance with the provisions of Condition 7 of 10/00816/FULL and 

in order to respond to the concerns raised by local residents, the 
applicant was required to operate the premises in accordance with a 
Management Scheme. The premises have been operating in 
accordance with the approved Management Scheme which has 
addressed in particular late night discharge of customers. 

43. As part of this current proposal the Management Scheme has been 
updated to enhance entrance door management, off premises client 
supervision and dispersal, particularly related to promoting a quiet night 
time street environment, and protocol for taxi-cabs visiting the 
premises. 

 

 



Conclusion 
44. In this case there is no clear evidence that the extension to the opening 

hours proposed has or would result in additional noise or disturbance 
harmful to the amenity of residents in the locality that would be directly 
attributable to the premises. The grant of permission for an 18 month 
temporary period has enabled monitoring to take place and data to be 
collated.  

45. In accordance with Planning Guidance the issue of further temporary 
consents should be avoided and given that there is a Management 
Scheme in place that provides a satisfactory level of mitigation in 
respect of public amenity, the proposal is deemed acceptable. 
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Appendix A 
London Plan Policies  
Policy 2.10  Enhance and promote the unique international, national and 
London wide roles of the Central Activities Zone (CAZ) and as a strategically 
important, globally-oriented financial and business services centre. 
Policy 4.1  Promote and enable the continued development of a strong, 
sustainable and increasingly diverse economy; 
Support the distinctive and crucial contribution to London’s economic success 
made by central London and its specialist clusters of economic activity; 
Promote London as a suitable location for European and other international 
agencies and businesses. 
Policy 4.5  Support London’s visitor economy and stimulate its growth, 
taking into account the needs of business as well as leisure visitors and 
seeking to improve the range and quality of provision. 
Policy 4.6  Support the continued success of London’s diverse range of 
arts, cultural, professional sporting and entertainment enterprises and the 
cultural, social and economic benefits that they offer to its residents, workers 
and visitors. 
Policy 4.7  Support a strong, partnership approach to assessing need and 
bringing forward capacity for retail, commercial, culture and leisure 
development in town centres. 
Policy 7.15  Minimise existing and potential adverse impacts of noise on, 
from, within, or in the vicinity of, development proposals and separate new 
noise sensitive development from major noise sources. 
 



Unitary Development Plan and Core Strategy Policies 
 
CS3 Ensure security from crime/terrorism 

 
To ensure that the City is secure from crime, disorder and terrorism, has 
safety systems of transport and is designed and managed to 
satisfactorily accommodate large numbers of people, thereby increasing 
public and corporate confidence in the City's role as the world's leading 
international financial and business centre. 

 
CS5 Meet challenges facing North of City 

 
To ensure that the City benefits from the substantial public transport 
improvements planned in the north of the City, realising the potential for 
rejuvenation and "eco design" to complement the sustainable transport 
infrastructure. 

 
CS15 Creation of sustainable development 

 
To enable City businesses and residents to make sustainable choices in 
their daily activities creating a more sustainable City, adapted to the 
changing climate. 

 
CS21 Protect and provide housing 

 
To protect existing housing and amenity and provide additional housing 
in the City, concentrated in or near existing residential communities, to 
meet the City's needs, securing suitable, accessible and affordable 
housing and supported housing. 

 
CS10 Promote high quality environment 

 
To promote a high standard and sustainable design of buildings, streets 
and spaces, having regard to their surroundings and the character of the 
City and creating an inclusive and attractive environment. 

 
CS17 Minimising and managing waste 

 
To support City businesses, residents and visitors in making sustainable 
choices regarding the minimisation, transport and management of their 
waste, capitalising on the City's riverside location for sustainable waste 
transfer and eliminating reliance on landfill for municipal solid waste 
(MSW). 

 
ENV6 Design of alterations to buildings 

 
To ensure that all alterations or extensions to an existing building take 
account of its scale, proportions, architectural character, materials and 
setting. 

 



UTIL6 Provision for waste collection 
 
To require adequate provision within all developments for the storage, 
presentation for collection, and removal of waste, unless exceptional 
circumstances make it impractical; to encourage provision to allow for 
the separate storage of recyclable waste where appropriate. 

 



 
 

SCHEDULE 
 
APPLICATION: 12/01099/FULL 
 
14-17 Carthusian Street London EC1M 6AD 
 
Application under S.73A of the Town & Country Planning Act 1990 to 
remove condition 6 of the planning permission dated 15.11.2010 
(Application Number 10/00816/FULL) restricting the late opening hours 
to a temporary period. 
 
 

CONDITIONS 
 
 
 1 The use hereby permitted shall not be open to customers except 

between the hours of 11.00am - 12.00pm (midnight) Sunday to 
Thursday and 11.00am to 1.30am Friday to Saturday  

 REASON: To safeguard the amenity of adjoining premises and the 
area generally in accordance with the following policies of the Core 
Strategy: CS15; CS21. 

 
 2 All new work and work in making good shall match the existing 

adjacent work with regard to the methods used and to materials, 
colour, texture and profile, unless shown otherwise on the drawings or 
other documentation hereby approved or required by any condition(s) 
attached to this consent.  

 REASON: To ensure a satisfactory external appearance in accordance 
with the following policies of the Unitary Development Plan and Core 
Strategy: ENV6, CS10. 

 
 3 The refuse collection and storage facilities shown on the drawings 

hereby approved shall be provided and maintained throughout the life 
of the building for the use of all the occupiers.  

 REASON: To ensure the satisfactory servicing of the building in 
accordance with the following policies of the Unitary Development Plan 
and Core Strategy: UTIL 6, CS10, and CS17. 

 
 4 No live or recorded music that can be heard outside the premises shall 

be played.  
 REASON: To safeguard the amenity of the adjoining premises and the 

area generally in accordance with the following policies of the Core 
Strategy: CS15, CS21. 

 
 5 No servicing of the premises shall be carried out between the hours of 

23:00 on one day and 07:00 on the following day from Monday to 
Saturday and between 23:00 on Saturday and 07:00 on the following 
Monday and on Bank Holidays. Servicing includes the loading and 



unloading of goods from vehicles and putting rubbish outside the 
building.  

 REASON: To avoid obstruction of the surrounding streets and to 
safeguard the amenity of the occupiers of adjacent premises, in 
accordance with the following policies of the Core Strategy: CS15, 
CS21. 

 
 6 The operation of the premises between 12.00pm midnight and 1.30am, 

shall at all times accord with the provisions and undertakings of the 
approved 'Management Scheme' as amended October 2014. Should 
there at any time be a material change in circumstances affecting 
compliance with the Management Scheme, the proprietor of the 
premises shall submit a revised Management Scheme to the Local 
Planning Authority for their subsequent approval and the premises shall 
thereafter only operate in accordance with the terms and conditions of 
the approved revised Management Plan. The Management Plan shall 
at all times address the following:  

I. The duties of the staff employed at the premises to patrol the 
external perimeter of the premises in order to discourage, noise, 
disturbance and anti-social behaviour;  

II.  A smoking control scheme relating to the supervision and 
control of any smoking patrons outside the premises during the 
hours that the premises are open to the public;  

III.  A dispersal scheme relating to the dispersal of patrons leaving 
the premises after 12.00pm (midnight);  

IV.  A taxi licensed private hire scheme:  
· To encourage patrons and staff to use licensed taxies, licensed 

private hire vehicles when leaving the premises;  
·  To encourage patrons to make advanced bookings for such 

taxies, licensed private hire vehicles from within the premise  
·  Which details the licensed private hire firm nominated by the 

operator of the premises to pick up at a point agreed by the 
local planning authority;  

V. The circumstances and time periods, which trigger the need for 
a review of the management scheme.  

 REASON: To ensure the good management of the venue to protect 
residential amenity and to ensure compliance with the following policy 
of the City of London Core Strategy: CS15, CS21. 

 
 7 Unless otherwise agreed in writing by the Local Planning Authority the 

level of noise emitted from any new plant shall be lower than the 
existing background level by at least 10 LpA. Noise levels shall be 
determined at one metre from the window of the nearest noise 
sensitive premises. The measurements and assessments shall be 
made in accordance with B.S. 4142. The background noise level shall 
be expressed as the lowest LA90 (10 minutes) during which plant is or 
may be in operation.   

 REASON: To protect the amenities of neighbouring 
residential/commercial occupiers in accordance with the following 
policies of the Core Strategy: CS15, CS21. 



 
 8 The development shall not be carried out other than in accordance with 

the following approved drawings and particulars or as approved under 
conditions of this planning permission: Location plan, AJMG/ALD/06 
Rev A, AJMG/ALD/01, AMJG/ALD/07 Rev A,AJMG/ALD/02 5491/111 
Rev G. DACC0348-RI  

 REASON: To ensure that the development of this site is in compliance 
with details and particulars which have been approved by the Local 
Planning Authority. 

 
 

INFORMATIVES 
 
 
 1 In dealing with this application the City has implemented the 

requirements of the National Planning Policy Framework to work with 
the applicant in a positive and proactive manner based on seeking 
solutions to problems arising in dealing with planning applications in the 
following ways:  

   
 detailed advice in the form of statutory policies in the Core Strategy/ 

Unitary Development Plan, Supplementary Planning documents, and 
other written guidance has been made available;  

   
 a full pre application advice service has been offered;  
   
 where appropriate the City has been available to provide guidance on 

how outstanding planning concerns may be addressed. 
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